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DISTRICT :: TINSUKIA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL

MAGISTRATE,

TINSUKIA

G. R. Case No. 1910/2015

                                                U/S - 498A I.P.C.

State

V.

Rajib Hatibaruah

                                                             ... Accused Person

PRESENT: Sri Kiran Lal Baishnab, AJS.

Additional Chief Judicial Magistrate,

                     Tinsukia.

For the Prosecution: Smti. J. Khatoon, Addl. P. P.

For the Defence: Sri B. Sharma, Advocate.

Evidence recorded on: 25.01.2018.

Argument heard on: 25.01.2018.

Judgment delivered on: 25.01.2018.

JUDGMENT

1.                  The prosecution case in brief is that the accused

Rajib  Hatibaruah  tortured  the  victim,  Smti.  Pronoti

Hatibaruah, his legally married wife with intent to fulfill his

unlawful demand of dowry. Hence, the case. 
2.                  On 22.08.2015 the victim,  Smti.  Pronoti

Hatibaruah  informed  the  matter  to  the  Officer-in-Charge,

Makum P.S. who received and registered the same as Makum

P.S. Case No. 266/2015, U/s. 498A of the Indian Penal Code. 
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3.                  On the basis of the ‘ejahar’ police started

investigation and after completion of investigation the police

found  sufficient  materials  and  submitted  charge-sheet

against the Accused Rajib Hatibaruah U/s. 498A of the Indian

Penal  Code  vide  Charge-Sheet  No.  116/2015,  dated

31.08.2015.
4.                   On submission of the charge-sheet, the case was

transferred  to  this  court  for  disposal.  Upon receipt  of  the

case, this Court took cognizance of the offences U/S – 498A

of  the  Indian  Penal  Code  against  the  accused  Rajib

Hatibaruah  and  proceeded  with  trial  against  him.  During

trial,  copies  of  relevant  documents  were  furnished  to  the

Accused Person and finding sufficient materials on records to

proceed for the offence U/s. 498A of the Indian Penal Code

only;  against  the accused Sri  Rajib Hatibaruah;  charge for

the said offence was framed against him. The charge was

then read over and explained to the Accused Person and on

being asked as to whether he pleads guilty to the offence

charged he pleaded not guilty and claimed to be tried.
5.                   In the course of hearing the prosecution

examined only the informant as well as the alleged victim of

the incident, namely; Smti. Pronoti Hatibaruah as P.W.1.
The prosecution also exhibited the ejahar as Exhibit-

1.               
The  examination  of  the  accused  Rajib  Hatibaruah

U/s.-313 Cr.  P.  C.  was  dispensed with  as  no  incriminating

material came out against him during trial. 
          Defence story is of total denial. Moreover, defence

side declined to adduce any evidence.

6. Points for determination:-

Whether the accused Rajib Hatibaruah being

the husband of the victim, Smti. Pronoti Hatibaruah

subjected her to  cruelty of  with intent to coerce

her to  fulfill  his  unlawful  demands of  dowry and

thereby  committed  an  offence  punishable  under

Section 498A of the Indian Penal Code? 
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7. Discussion, Decision and Reasons thereof:-

    Heard arguments of both sides. Perused the Case

Record very minutely. My findings are as follows:-

The fact that the victim, Smti. Pronoti Hatibaruah is

the  duly  married  wife  of  the  accused  Rajib  Hatibaruah  is

admitted by the defence.

The  prime  question  of  dispute  is  the  fact  of

subjecting the victim to cruelty by her husband, the accused,

Sri Rajib Hatibaruah.

Let’s scrutinize the evidence on record put forward

by the prosecution to see as to how far the parties were able

to prove their pleas.

P.W.1,  Smti.  Pronoti  Hatibaruah,  the  victim  herself

deposed that she was married to the accused in the year

2007 as per Hindu Rites and Rituals. 

She  further  deposed  that  she  resided  with  the

accused  peacefully  till  the  year  2015  though  there  were

quarrels between them as the accused used to take alcohol

and that she has two children out of the wedlock.

She also deposed that in the year 2015, one day

when the accused quarreling after taking alcohol, she left his

house and since then she is residing at her parental house

with her daughter.

She further stated that she filed this case against

the accused only because he quarrels  with  her  under the

influence of alcohol and inspite of asking him several times

to leave alcohol he did not give any heed to her words. 

During cross examination she stated that the dispute

between them has been settled amicably and that she does

not want to proceed with this case. She also stated that the

case was filed out of misunderstanding and that she has no

grievance  against  the  accused  person.  She  further  stated

that nothing more than domestic quarrel took place between

them. 

Contd…Page/4



4

         Thus, perusal of the evidences adduced by the sole

witness  examined  by  the  prosecution  clearly  shows  that

inspite of being the informant as well as the victim herself

failed to state either anything as to making of any unlawful

demand by the Accused Persons or as to torture upon her by

them. 

             Hence, I am of the considered opinion that the

prosecution  failed  to  prove  beyond  all  reasonable  doubts

that  the  accused  Rajib  Hatibaruah  subjected  the  victim,

Smti. Pronoti Hatibaruah to cruelty being her husband with

intent  to  coerce  her  to  fulfill  his  unlawful  demands  and

thereby  committed  an  offence  punishable  under  Section

498A of the Indian Penal Code.

ORDER

Hence,  considering  the  above

discussions, the Accused, Rajib Hatibaruah is

found not  guilty  of  the  offence  punishable

U/S  -  498A  of  the  Indian  Penal  Code  and

accordingly  he  is  acquitted  of  the

accusations/allegations labeled against him. 

9.          The bail-bond of the Accused Person shall remain in force

for 6 months from today.
10.         The judgment is delivered and operative part of the same

is pronounced in the open court, today, the 25th day of January,

2018 under my hand and the seal of this Court.

  (KIRAN LAL BAISHNAB)
                                            Additional Chief Judicial Magistrate,

Tinsukia
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              ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1 – Smti. Pronoti Hatibaruah (The informant/Victim), 

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS (BY PROSECUTION SIDE):

Exhibit-1  :: The ejahar;

4. EXHIBITS (BY DEFENCE SIDE):

NIL.

(KIRAN LAL BAISHNAB)
                                                            Additional Chief Judicial
Magistrate,
           Tinsukia


